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AHIBIT I

o

DEPOAT O STATUTLS REPEALLED BY IMPLICATION
O UELD UUCONSTICUTICHAL

Section 1033! of the overnment Code provides.

The commission shall recommend the exsress repeal of all statutes

repealed by implicarion, or held unconstitutional by the Supreme

Lourt of the State or the Supreme Zourt of the United ZStates,

Tursuant to this directive, the Jomnission has rade a study of the
decisions of tha fupreme Court of the United States and of the Supreme
Court cof California handed dovm since the Commission's last Annual
leport was prepared.l Tt has the following to report:

{1) do decision of the Supreme Court of the United States or of the
Supreme Court of California holding a statute of this state repealed by
implication nas been found.

{(2) Mo decision of the Supreme Court of the United States holding a
statute of this state unconstitutional has been found.

{3) Three decisions of the Supreme Court of Califormia held stat-

7
utes of this state unconstitutiomal.

I. This study has been carried through 96 5. Ct. 3235 (Aug. 1, 1976)
and 17 Cal.3d 546 (Aug. 3, 1978).

2. Two otner California Zupreme Court decisions imposed constitutional
quallifications on the application of state statutes without in-
validating any statutory language. Valley Bank of llevada v. Supe-
rior Court, 15 Cal.3d 452, 542 P.2d 977, 125 Cal. Hptr. 553 (1975},
held that the discoverability of a bank's confidentlal customer
information under civil discovery statutes 1s gualified by the
right of privacy guaranteed by Article I, Zfection 1, of the Cali-
fornia Constitution, and required that the bank make reasonable
efforts to notify the customer of the pendency and nature of the
proceedings, thereby affordinz the customer an opportunity to
object to disclosure by appropriate means. In re Arthur 1., 16
Cal.3d 226, 345 P.2d 1345, :27 Cal. Tptr. 641 (1976), held that due
process raquires that a juvenile court order issued upon a supple-
mental petition (hrought under Section 777 of the '‘elfare and
Institutions Jode) to odify a previcus order be based on proof
beyond a reasomable doubt that the iinor committed the acts of
misconduct charged because such an order may commit the minor to
the Youth Authority.



A .
Ir T, 1. Cobk Co. v, County of Los Angeles, the court stated that

the authorization containad in former Jection 2914 of the -gvenue and

’

N . L. . - P ' . .
Taxation Ccde for a tex sale without a »rioer adniniztrative hearinz is

an unconstitutional {enial of dus uwrocess,

In titizens for Jobs and Eneryy v. Fair Political Practices Com-

i

mission,) the court held unconstitutional the campaion spending limita-
tions for statewide ballot sropositions contained in “overnment {ode
Sections 353334~ .5305 as violative of freedom of speech guaranteed by the
Tirst .viendineut to the United Utates “onstitution.”

I Teople v, Qiivag.' the court held that Tection 770 of the

“elfare and Institutioms .ode Yesults in an unconstitutional denial of
equal protection jguaranteed by Article ., “cction 7 of the California
Constitution and the Iourteenth ‘mendrent to the United :tates Comstitu-
tion to the extent that it authorizes the Zalifornia Youth futhority to
maintaic control over zisdemeanants committed to its care for any period
of time in excess of the maxiirzun jail term permitted by statute for the

offense coanmitted.

3. 16 Cal.3d 60G, 547 P.2d 431, :28 ©al. “ptr. &55 (1€76). Although
the court carefully analyzed the due process issue, its amnalysis
should be considered as dictum because the plaintiff did not suffer
any unconstitutional deprivation and prevailed on other srounds.

4, Section 2914 of the Tevenue and Maxation Code was renumbered as

Section 2%51 in i%74. SGee Zal. Stats. 1874, Ch, 208, § 2.
5. 1o Cal.3d G¥i, 547 P.2d L1386, 129 Cal. Sptr. 106 (1976).

6. Gections 35300-35305 of the Jovernment Coda were enacted as part of
the Political Teform Act of 1374, a statewide initiative measure
(Proposition =) approved at the Junme 4, 1974, priwvary election,

See {al. Stats., 1374, at &4-179, Uy its terms, the act ‘may be
anended to further its purroses”™ by a two-thirds vote of each house
of the Legislature, sipned by the %Governor, if at least 40 days
vrior to ncassage in each house the bill in dits final form has been
delivered to the ‘air Political Practices “omnission and persons
itho have requested notice. Sovt., Code o 31012{(a}. The act may for
any purpose ''be amended or repealed by a statute that becomes
effective only when approved by the clectors.” Govt. Zode © 31012(%t).

7. 17 ¢al.3d 236, 351 P.2d 375, 131 Jal. .ptr. 55 (12763.



